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makes it even more important for the courts to be free of any unwanted

interventions by outside parties.

In theory, political neutrality of the judges refers to the state where
they are in no way influenced by their own or outside political views and
desires when making judicial determinations. J.A.G. Challenging this idea,
Griffiths argues that judges are in no sense politically neutral and that they
make political decisions which are influenced by outside political pressures.”

As a result of the politicization of the judiciary, the certainty of the
law loses its vigilance, and the executive branch of the country becomes
autocratic. This situation could be seen in Sri Lanka during the recent past
when the executive became the prosecutor and the judge.

In a democratic country run by a presidential system, the
independence of the judiciary is of utmost importance to protect the rule of
law and uphold the values of the Constitution. In order to ensure that the
Constitution is interpreted in a manner that the values embodied in the
Constitution are upheld, the judiciary needs to be free of political pressure,

and this has not been the case in Sri Lanka where for too long and on too

many occasions the judiciary has been largely politicized.

The objective of this research is to find out how the politicization of
the judiciary has affected the interpretation of the Constitution in light of the
value-coherent method of interpretation and explore ways in which this
politicization could be eliminated. This i1s a qualitative research study based
on an analysis of primary and secondary sources with a focus on judicial
interpretations.

The idea of the politics of the judiciary has been a topic of discussion
in Sri Lanka as far as the interpretation of the Constitution is concerned.

This has particularly been the case with regard to the interpretation of the

? Griffith, John Ancurinifin:y, 1997. The Politics of The Judiciary. 5™ ed. London: Fontana.
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object-oriented approach. The words used need to be understood in the
context in which they are used and also considering the purpose that they
seek to achieve. The effective functionality of the Constitution depends upon
the democratic spirit underlying it being respected in letter and in spirit
Though this was a correct interpretation given by the Supreme Court, the
Executive at that time was not receptive lu-it for different reasons, and hence
it led to the then Chief Justice to be impeached and removed from office
The internal politics of the judiciary resulted in the Supreme Courl making a

decision with regard to the impeachment process without taking Into

consideration the overall context of the issue, thus paving the way for the

removal of the Chief Justice via a Parliamentary Select Committee.

The politics of interpretation on the part of the judges of the Supreme

Court has resulted in a loss of faith amongst the people in the judicial system

as a whole. Due to this present stat€ of uncertainty, the rule of law has

severely been undermined, and this has led to the demise of the Bastian of
last hope, which 1s the judiciary.
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Taking into consideration the developments with regard to the
judiciary of the country, the Parliamentary Sub-Committee on the Judiciany
recommends that some express provisions De incorporated 1nlo the
Constitution in order to guarantee and secure the principle of judicial
independence. In this respect, the Constitution of South Africa proy ides good
guidance. '® In terms of Article 165, it is provided that “the Courts are
ndependent and subject only to the Constitution and the law, which they
must apply impartially and without fear. favour or prejudice , that no
person or organ of state may interfere with the functioning of the courts” and
that “organs of state, through legislative and other measures, must assist and
protect the courts to ensure the independence, impartiality, dignity,
accessibility and effectiveness of the courts.™

Some 20 years ago, J.A.G. Griffiths pointed out that politics of the
judiciary is an unavoidable reality This is very much the case in COuUnines
without written Constitutions. However, Sri Lanka being a country that has
2 written Constitution, every effort must be taken [0 ensure that those who

interpret the Constitution must be free from any political pressure thal

hinders them rom discharging their duties

% Available at < hitp//english constitutionalassembly . i/images pd 002+ Judiciary -ste pdf>
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