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Background

The scientific and technological progress of a tgudepends vastly on the government’s
actual approach towards promoting these factors.right to development, a human right
of the people of a country which is expected toréeognized and upheld by direct
intervention of government, can also be achievedatcertain extent, through the
government’s direct involvement in the promotionre$earch and development (R&D).
In one way, advancement of science and technologidde accelerated by promoting
R&D in the private sector by means of liberalizatiof tax principles, providing
incentives and encouragements to local and forigaestors and investments, imposing
viable and firm intellectual property right systete. In another way, promotion of R&D
of a country can be expedited by providing govemimfeinds to state- run research
institutions and universities which are traditidpaholded on the conventional research
system that does not basically encourage patesnited researches or market and industry
oriented inventions. Effective handling of publimfled research by these institutions will
further help to build up university-industry coopion, patent oriented research
environment in universities and cooperative regeatdture among university academics
and national/international research institutionsl amdustries.  Having a system for
ownership and licensing of patents on outputs dlipdunded research is a topic that has
resulted in much debate among both developed arelaeng countries today.

Objectives

There are several legislative attempts made by éenkloped and developing countries to
streamline institutional framework to support theniversity-industry cooperative
environment. These laws attempt to make universggarch, inventions and ‘discoveries’
to be patent qualified and industrially utilizabflerough providing public funds and
recognizing ownership rights of these institutiamsl employees. Among these legislative
attempts, the most prominent and authoritativeistéS Bayh-Dole Act of 1980. The Act
was supposed to facilitate patenting and licensihgniversity research in the US. In
USA, this law was seen to be the much needed msinti that would ensure the best
development and application of university genera&sgtarch results. It is obvious that in
late 1990s, the US Bayh- Dole Act has been usea giside to formulating intellectual
property polices in some of the other nations Rugtria, Denmark, China, South Africa,
Japan and, most recently India. Along the linethefUS Bayh- Dole Act, India also has
introduced a proposed Act callethe Protection and Utilization of Publicly funded
Intellectual Property Bill 2008 especially for ownership and licensing of pateots
outputs of public-funded research.

117



While some developing countries in the Asian regimiuding Malaysia, Singapore and
Thailand are in the process of expanding their lamd regulations on university-industry
interface and technology transfer from public fuhdesearch, Sri Lanka is yet to identify
and determine these legal regulations towards &tctefe framework of intellectual
property protection. This paper will analyze theed for such a legal framework for Sri
Lanka in the face of promoting R &D in public furdmstitutions with special reference
to the university system in Sri Lanka. This anaysill be made in intellectual property
law perspective which requires some legal reformsfadments in the law if
government’s aim to promote marketable researclpoistand products in universities.

Issues/problems

Several issues/problems in the area of patentifigpufunded research and promoting
marketability of research in collaboration with yatie sector and industries were
identified and analyzed. Among them, most of th&ués are relevant to intellectual
property rights protection. Some salient issuesheaientified as follows:

i.)  What are the most imminent intellectual propertingples in the present legal
arena that require some broader classificationipitieh or interpretation, in the
process of developing a research culture in pudbhded universities in which more
patentable inventions could be produced?

i)  What are the most applicable intellectual propgstinciples in the course of
promoting transfer of technology between univegsitand industries?

iii.) Issues relating to the inventions that are geadraut of public funded research
which remain unnoticed by industry, and even wheticad, not picked up by them
due to heavy development costs and their unceataih“embryonic” nature (this is
a common allegation made by many industries tHetvieup research to be done on
many inventions of universities to convert thenoiah utilizable or workable one).

iv.) Is there any possibility to justify the idea obproting a ‘profit-earning’ research
environment in universities against the common [genthat the benefits or
knowledge derived from university scientific diseoes and inventions would
remain in the public domain in non- profitable staas they are run by public
funds?

Limitations

Among the above mentioned issues, the researchar tise opinion that the third and
fourth issues should be answered in sociologicdl@olicy wise perspectives rather than
in a legal perspective of intellectual propertyhtgywhich emphasizes some aspects of
patent law. Hence, the research mainly focusesnalyzng intellectual property issues
which derive from the first two issues such as ‘@vahip of patent’, ‘Concept of Joint
Ownership’, ‘Novelty determination’, ‘Disclosureqeirement’, ‘Licensing of Patent’ and
‘Benefit sharing’ which require more conceptual ashatctrinal clarification under the
present patent law of the country.

Conclusion/Recommendations

This research discusses different intellectual @ryp relationships among different
organizations such as the government as a ‘fundgemcy’ for research and inventions,
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universities/research institutions as ‘recipiemfunds provided by the government for
research and their commercialization and reseasftbeturers/professors or employees of
universities as ‘creators’ or ‘inventors’ of pubfiended research in different perspectives
of ownership of patent, joint ownership and equédienefit sharing concepts. It is found
that the existing intellectual property legislatiointhe country, due to its limited wording,
non-explanatory nature of some vitally importanh@epts and inadequate interpretation
clauses of the Act, is not sufficient to provideéraad meaning to the above concepts of
patent law which are crucial in promoting the rielaship between industries and
universities. In a comparative analysis, some renendations are made to broaden these
patent law concepts.

Keywords: Research and Development, public funded instiigtj university-industry interface, inventions,
transfer of technology

References

Bacchiocchhi, E. and Montobbio, F. (2009), “KnowgedDiffusion from University and Public Research: A
Comparison between US, Japan and Europe usingtpitetons,” Journal of Technology Transfer
34(2), pp169-181.

Ray, Amit Shovon and Sabyasachi, S. (2010), ‘PeitgrRublic-Funded Research for Technology Transfer:
A Conceptual-Empirical Synthesis of US Evidence hadsons for India”"Working Paper No. 244
Indian Council for Research on International EcoimoRelations (ICRIER).

“National Knowledge Commission (NKC)- Recommendasio Legal Framework For Public-Funded
research” (2007), (http://www.knowledgecommissjow.in/recommandations/legal.asp).

119



